
TERMS OF REFERENCE

for short-term engagement of ‘Collective Bargaining and Social Partners' Representativeness Expert’


[bookmark: _Toc83216914]I     BACKGROUND 
[bookmark: _Toc83216915]
1.1. Beneficiary country
The action will be implemented in Bosnia and Herzegovina.

1.2. [bookmark: _Toc83216916]Project description 
Title: ‘EU for Civil Society (EU4CS) - Capacity building of Governments to include CSOs into the decision-making, Bosnia and Herzegovina'.

The overall objective of this project is to address the problem of weak cooperation and dialogue between governments and civil society in Bosnia and Herzegovina and to extend support to inclusive social dialogue and social partners (employees, employers, governments) including in relation to legislation, collective negotiations, assessing the need for new legislation, drafting the laws and monitoring the implementation of reforms.
 
The specific objective is to target the problem of weak cooperation and dialogue between governments and civil society in Bosnia and Herzegovina and extend it in direction of support to social dialogue and social partners (employees, employers, governments) including on such issues as legislation, collective negotiations, assessing the need for new legislation, drafting the laws and monitoring the implementation of reforms.

Expected outputs to be achieved include:
· Strengthen capacity of the public institutions and CSOs for better cooperation on policy dialogue, 
· Strengthen capacity of the CSOs for better cooperation on creating and drafting strategic, legal and policy framework,
· Improved social dialogue between social partners (employees, employers, governments) at all institutional levels, 
· Ensure participations of CSOs in the public consultations process/public debates on different institutional levels, 
· Improved transparency in financing of CSOs by public institutions and 
· Improved CSOs programme and financial reporting system to relevant institutions. 

Project ‘EU for Civil Society (EU4CS) - Capacity building of Governments to include CSOs into the decision-making, Bosnia and Herzegovina', is implemented by international consortium led by PCM Consulting, Igor Stojanovic sp, Voždovačka 4, 78000 Banja Luka, Bosnia and Herzegovina Phone:  +387 51 329560; info@pcm.ba  

1.3. [bookmark: _Toc83216917][bookmark: _Toc383430808][bookmark: _Toc83216918]Relevant country background
Since 1995 and according to the Dayton Agreement the state of Bosnia and Herzegovina has been divided into two political entities – the Republic of Srpska (RS) and the Federation Bosnia and Herzegovina (FBiH) – and the Brčko District (condominium). The RS covers 49 % of the territory and forms a semi-circle around the north and east, while the FBiH occupies the other 51%. Each Entity has its own political structure and administration. The BiH State government consists of a Parliamentary Assembly, which is divided into a House of Representatives and a House of Peoples, a rotating tripartite Presidency (with one member from each of the constituent peoples – Bosniaks, Croats and Serbs), and a Council of Ministers with nine ministries. The political structure of the FBiH is divided into three levels: the Entity level, the Cantonal level and the Municipal level, with each municipality having its own municipal council and administrative structures. By contrast, the Republic of Srpska (RS) has no cantons, only municipalities. 
Therefore, in such a complex environment non-state actors (NSA) have difficulties in advocating for reforms in the above mentioned areas.

According to the latest data obtained from the BiH Ministry of Justice[footnoteRef:1], there are more than 27,000 organisations that can be considered as civil society non-profit organisations. At the State and Federation BiH level, the Ministries of Justices are responsible for registration and for keeping the Registry Books for Associations and Foundations. According to RS's Law on Associations and Foundations, associations and foundations register at the Basic Court in the seat of the District Court in the area in which they have their seat. [1:  For more details please consult http://zbirniregistri.gov.ba/ (only accessible in Bosnia and 
Herzegovina’s official languages)] 


1.4. Current state of affairs in the relevant sector
The labour laws, in place at the level of the entities and the Brčko District, guarantee a minimum level of protection to all employees. To fully meet EU standards, the legal framework requires further improvement in several areas, notably as regards the protection of workers from discrimination. Implementation remains inadequate, especially on social dialogue, protection of workers and the enforcement of labour inspections.

Social dialogue is weak at all levels, with no significant improvements. Social partners are not sufficiently involved in the implementation of policies and have only limited capacities. Capacity building of social partners will need to be addressed. There are no general collective agreements, but only few concluded branch and sectoral collective agreements, mainly in the public sector[footnoteRef:2].  [2:  https://enlargement.ec.europa.eu/document/download/451db011-6779-40ea-b34b-a0eeda451746_en?filename=Bosnia%20and%20Herzegovina%20Report%202024.pdf ] 


The Labour Law of the Brčko District of Bosnia and Herzegovina ("Official Gazette of the Brčko District of Bosnia and Herzegovina", number 34/19) entered into force on January 1, 2020, and the amendments were adopted on March 6, May 13, and June 4, 2021. The Legislative Commission of the Assembly of the Brčko District of Bosnia and Herzegovina at the 10th session held on March 25, 2025 established the revised text of the Law on the Work of the Brčko District of Bosnia and Herzegovina), with amendments to the Law on the Work of the Brčko District of Bosnia and Herzegovina ("Official Gazette of the Brčko District of BiH" 2/21, 6/21 and 15/22)[footnoteRef:3]. [3:  https://skupstinabd.ba/3-zakon/ba/Zakon%20o%20radu%20Brc--ko%20Distrikta%20BiH/007B34-19%20Zakon%20o%20radu.pdf ] 


The aforementioned BD Law regulates the conclusion of employment contracts, working hours, wages, termination of employment contracts, rights and obligations from the employment relationship, as well as collective agreements and peaceful resolution of labour disputes. Also, the Law treats the area of representativeness of trade unions and employers' associations (chapter XIII) as well as the area of collective bargaining and contracts (chapter XIX).

The Economic and Social Council of the Brčko District of BiH was established in 2011 by an agreement between three social partners (the Association of Employers of the Brčko District of BiH, the Trade Union of the Brčko District of BiH and the Government of the Brčko District of Bosnia and Herzegovina). This agreement was renewed and re-signed on April 25, 2017  between the same social partners[footnoteRef:4].  [4:  https://nalozi.bdbih.gov.ba/Public/files/SporazumESS-b.pdf ] 

[bookmark: _Toc383430811][bookmark: _Toc83216920]II     SCOPE OF THE ASSIGNMENT
[bookmark: _Toc383430813][bookmark: _Toc83216922]2.1. Description of the assignment
‘Collective Bargaining and Social Partners' Representativeness Expert’ (hereinafter referred to as “Expert”) has to:
 (a) identify and analyse relevant EU requirements and standards, existing practice(s) on other BiH governments’ levels and in neighbouring countries and legislation of Brčko District BiH related with collective bargaining and defining representativeness of the social partners and to draft amendments for improving Brčko District BiH Labour Law (as relevant) to be considered by the established working group of Brčko District Government and 
(b) conduct ‘Capacity mapping of social partners and labour administration in BD BiH’ and create an overview of stakeholders capacities to engage in social dialogue.
It is envisaged that the Expert will perform its duties according to the following framework:
· Related work plan with methodology/ies and time frame elaborated  should be agreed with Department of Health and other services of BD Government and EU4CS, 
· Final draft of amendments for improving Brčko District BiH Labour Law and Report on ’Capacities of social partners and labour administration in BD to engage in social dialogue’ should be accepted by the Department of Health and other services of BD Government, 

Number of required experts: 1 Non-Key Short-Term Expert 
Duration of the assignment: 20 working days
Period of the assignment: September 2025 – November 2025 
Working language: Official languages in BiH

2.2. Geographical area
The geographical area to be covered is Brčko District BiH, in accordance with the competences of Brčko District BiH.

[bookmark: _Toc383430814][bookmark: _Toc83216923]2.3. Target group
During the process of drafting amendments for improving Brčko District BiH Labour Law, the following members/representatives of the target group will be involved:
1. Mayor's Office of BD BiH,
2. Department of Health and other services of BD Government,
3. Working group appointed to draft the Law on Amendments to Labour Law of BD BiH
3. Trade Union(s) in BD BiH,
4. Employers' association(s) in BD BiH, 
5. Civil society organizations active in area of labour,
6. Project EU4CS.

[bookmark: _Toc383430815][bookmark: _Toc83216924]2.4. Tasks and deliverables to be provided by the Expert
Task 1:  to create draft amendments for improving Brčko District BiH Labour Law in area of collective bargaining and defining representativeness of the social partners, in line with identified gaps to be addressed, via cooperation with social partners in BD BiH and existing working Group (WG) established by BD BiH Government for improving Labour Law.
 
In order to realize this task, the expert needs to perform also sub-tasks listed below, which will allow expert to draw the necessary conclusions needed for creation of draft amendments:
1.1. Researching/identifying EU requirements and standards (if any) in field of social dialogue, collective bargaining and defining representativeness of the social partners, with which the BD BiH legislation should be harmonized within the upcoming negotiations with EU, 
1.2. Researching existing practice(s) on other BiH governments’ levels and in neighbouring countries (Croatia, Slovenia, Serbia, Monte Negro) related with legal framework defining collective bargaining and determining representativeness of social partners,
1.3. Analysing the BD BiH existing Labour law and relevant by-laws in areas related with field of collective bargaining and determining the representativeness of social partners, against the needs of social partners in BD BiH and identified EU requirements/standards and existing best-practices.

Task 2: to conduct ‘Capacity mapping of social partners and labour administration in BD to engage in social dialogue’. Indicative areas to be assessed within task 2 include but are not limited to:
-  number of registered trade unions/employer’s associations on branch/BD level; 
- number of professionals employed by trade unions/employers association in their organisations and their competences and training attended/organised; 
-  participation in collective negotiations; 
- overview of labour administration including number of staff directly and exclusively working on labour related issues/their competences/trainings; 
-  number of concluded collective agreements on branch/BD level; 
-  coverage of existing collective agreements etc. 

At the beginning of this assignment the Expert will create a work plan for conducting all envisaged tasks defined by this ToR with included methodology/ies, time frame and outputs. The work plan will be assessed and approved by the Department of Health and other services of BD Government and EU4CS.   

Expert will provide the following deliverables:
· Work plan for conducting envisaged tasks,
· Final draft amendments for improving Brčko District BiH Labour Law (in one of BiH official languages) with addressed received comments and accepted by the Department of Health and other services of BD Government,
· Report on capacities of social partners and labour administration in BD to engage in social dialogue,

2.5. Payment 
The payments will be completed upon the full completion and acceptance of the contract’s obligations, and upon the approval of the Experts’ time and log sheets from the EU programme manager.


[bookmark: _Toc383430824][bookmark: _Toc83216926]III   REQUIREMENTS
[bookmark: _Toc383430825][bookmark: _Toc83216927]3.1. Expert’s profile
Qualifications and skills
· University degree (preferably Master or higher) in Law, political or social sciences, public administration or similar, relevant to this assignment, 
· Computer literacy, 
· Fluency is BiH languages, 
· Fluency in written and spoken English is an advantage. 
Professional experience
General professional experience:
· Minimum 7 years of postgraduate professional experience in area(s) related with this assignment, 

Specific professional experience:
· At least 3 years of post-graduate professional experience in area of social dialogue and collective bargaining or similar related with purpose of this assignment,
· Experience in working in IPA countries (Croatia, The former Yugoslav Republic of Macedonia, Turkey, Albania, Bosnia and Herzegovina, Montenegro, Serbia, and Kosovo (under UNSCR 1244)) will be considered an advantage


Please note that, civil servants and other staff of the public administration of the beneficiary country cannot be recruited as experts, unless prior written approval has been obtained from the European Commission.


[bookmark: _Toc383430826][bookmark: _Toc83216928]IV  EVALUATION 
Received applications from the experts will be evaluated against evaluation criteria developed in line with required qualifications and experiences of the experts, as presented within the section 3 of this ToR.


[bookmark: _Toc83216930]V   DOCUMENTS TO BE INCLUDED WHEN SUBMITTING THE PROPOSALS
5.1. Applicants shall submit the following documents:
· Personal CV including information on experience in similar projects / assignments 
· Application letter to EU4CS confirming interest and availability for the expert with Financial Proposal, indicating fee per working day.

5.2. Application Procedure 
[bookmark: _GoBack]Applicants interested in applying should submit documents from 5.1. (EU format CV and application letter, both in English) by e-mail to info@eu4cs.ba with a copy to teamleader@eu4cs.b a not later than 16:00 hrs, September 26 2025, titled:

Application for the position:
‘Collective Bargaining and Social Partners' Representativeness Expert’’

References must be available on request. 
Only short-listed candidates will be contacted. 
All applications will be considered strictly confidential. 
For more information, please contact Igor Stojanovic, Team Leader EU4CS: teamleader@eu4cs.ba 	
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